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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/26/2010 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims (56-61, 63-64, 77-78) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Van Den Brink et al. (hereinafter Brink) (US Publication 
2003/0174765 A1) 
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Re claim 56, Brink discloses a method of monitoring a modem connection, 
comprising: connecting a line interface to a communication link carrying signals of a 
modem connection, between a pair of end modems separate from the line interface 
(See fig. 1 & Ifs 87-97); passively collecting signals passing on the communication link, 
between the end modems, through the line interface. (See fig. 1 : 4, 5 & TJs 90, 93, 97 
"voltage probe") 

But the reference of Brink fails to explicitly teach determining one or more 
physical quality or transmission characteristics regarding the modem connection, 
responsive to the collected signals; and providing information on the modem 
connection, responsive to the collected signals. 

However, the reference of Brink does suggest determining one or more physical 
quality or transmission characteristics regarding the modem connection, responsive to 
the collected signals (See If 93 "measuring upstream and downstream performance" 
"measuring the level between node A2 and B2" & If 97 "the signal and noise levels are 
probed".); and providing information on the modem connection, responsive to the 
collected signals. (See fig. 1 : 5 "level detector" & If 90 "voltage probe is connected with 
level detectors such as a spectrum analyzer". Alternatively , If 98 does teach these 
devices may connect to a Central Processing Unit (CPU) and this connection may 
involve data links for remote testing by the CPU.) 

Therefore, it would have been obvious to one of ordinary skills in the art to 
incorporate these features into the system of Brink, in the manner as claimed, for the 
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benefit of measuring the upstream and downstream performance in a xDSL system. 
(See H 93) 

Re claim 57, Brink further discloses determining quality or transmission 
characteristics regarding the modem connection, responsive to signals collected 
through the line interface, and wherein providing information on the modem connection 
comprises providing information on the determined characteristics. (See fig. 1 : 5 "level 
detector" & If 90 "voltage probe is connected with level detectors such as a spectrum 
analyzer". Alternatively , If 98 does teach these devices may connect to a Central 
Processing Unit (CPU) and this connection may involve data links for remote testing by 
the CPU.) 

Re claim 58, Brink further discloses wherein the modem connection comprises 
an xDSL modem connection. (See If 91 ) 

Re claim 59, Brink further discloses wherein collecting signals passing on the 
communication link comprises collecting without sending to either of the modems 
acknowledgment signals or any other modem tangible signals. (See fig. 1 & Ifs 93-97) 

Re claim 60, Brink further discloses wherein providing information on the modem 
connection comprises displaying the contents of one or more modem negotiation 
signals. (See fig. 1 : 5 & If 90) 
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Re claim 61 , Brink further discloses wherein providing information on the modem 
connection comprises providing information on noise levels on the connection. (See fig. 
1 : 4, 5 & H 90, 93, 97) 

Re claim 63, the reference of Brink fails to explicitly teach that wherein providing 
information on the modem connection comprises providing information on the symbol 
mapping used by the connection. 

However, the reference of Brink does suggest (See fig. 1 ) that wherein providing 
information on the modem connection comprises providing information on the symbol 
mapping used by the connection. (See If 91 . It is notoriously known in the art the use of 
symbol mapping in a xDSL system. Furthermore, each of the modems are capable of 
performing modulation/demodulation. Alternatively, U 98 does teach these devices may 
connect to a Central Processing Unit (CPU) and this connection may involve data links 
for remote testing by the CPU.) 

Therefore, it would have been obvious to one of ordinary skills in the art to 
incorporate these features into the system of Brink, in the manner as claimed, for the 
benefit of measuring the upstream and downstream performance in a xDSL system. 
(See H 93) 

Re claim 64, Brink further discloses wherein providing information on the modem 
connection comprises displaying information on signaling signals transmitted in parallel 
to data transmission. (In Brink, see fig. 1) 
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Re claim 77, Brink further discloses extracting the data transmitted on the 
modem connection. (In Brink, see fig. 1) 

Claim 78 is an apparatus claim corresponding to method claim 56. Hence, the 
steps performed in method claim 56 would have necessitated the elements in apparatus 
claim 78. Therefore, claim 78 has been analyzed and rejected w/r to claim 56 above. 

5. Claims (65, 70-71, 73, 75-76) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Van Den Brink et al (hereinafter Van Den Brink) (US Publication 
2003/0174765 A1 in view of Conklin et al. (hereinafter Conklin)(US Patent 
5,991,881) 

Re claim 65, A method according to claim 56, and further comprising performing 
signal tests on test signals transmitted on the connection. (See fig. 1) 

But the reference of Brink fails to explicitly teach comparing the results of the 
tests to negotiation signals reporting test results from one of the modems. 

However, Conklin does. (See col. 4, lines 30-51 & col. 5, lines 46-61) Conklin 
discloses a system for network surveillance and detection of attempted intrusions. The 
system is comprised of a network observation, intrusion detection, alert notification, 
evidence logging, and an incident analyzer/reporter. 

Therefore, taking the combined teachings of Brink & Conklin as a whole , it would 
have been obvious to one of ordinary skills in the art to have incorporated this feature 
into the system of Brink, in the manner as claimed and as taught by Conklin, for the 
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benefit of preventing attempted intrusion into the network. (See abstract) 

Re claim 70, the reference of Brink fails to explicitly teach identifying changes in 
the operation of the modem connection and providing suggested causes of the 
changes. 

However, Conklin does. (See col. 4, lines 30-51 & col. 5, lines 46-61) Conklin 
discloses a system for network surveillance and detection of attempted intrusions. The 
system is comprised of a network observation, intrusion detection, alert notification, 
evidence logging, and an incident analyzer/reporter. 

Therefore, taking the combined teachings of Brink & Conklin as a whole , it would 
have been obvious to one of ordinary skills in the art to have incorporated this feature 
into the system of Brink, in the manner as claimed and as taught by Conklin, for the 
benefit of preventing attempted intrusion into the network. (See abstract) 

Re claim 71 , the combination of Brink & Conklin further discloses where the 
causes are at least a retrain or a bit swap. (In Conklin, see col. 4, lines 30-51 & col. 5, 
lines 46-61) 

Re claim 73, the combination of Brink & Conklin further discloses and wherein at 
least one of the suggested causes belongs to a group comprising: an unusual noise 
level; a low Signal to Noise Ratio; a high attenuation level; and a modem suffering from 
skew.(ln Brink, see Us 90-97) 
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Re claim 75, the reference of Brink fails to explicitly teach wherein providing 
information on the modem connection comprises providing a warning on a possible 
tapping of the communication link. 

However, Conklin does. (See col. 4, lines 30-51 & col. 5, lines 46-61) Conklin 
discloses a system for network surveillance and detection of attempted intrusions. The 
system is comprised of a network observation, intrusion detection, alert notification, 
evidence logging, and an incident analyzer/reporter. 

Therefore, taking the combined teachings of Brink & Conklin as a whole , it would 
have been obvious to one of ordinary skills in the art to have incorporated this feature 
into the system of Brink, in the manner as claimed and as taught by Conklin, for the 
benefit of preventing attempted intrusion into the network. (See abstract) 

Re claim 76, the combination of Brink & Conklin further discloses and wherein 
the warning on a possible tapping of the communication link is based, at least in part, on 
comparing measured spectrums of noise to configured expected spectrums of noise 
added by a line tapping unit. (In Conklin, see col. 4, lines 30-51 & col. 5, lines 46-61) 

6. Claims (62, 72) are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Van Den Brink et al (hereinafter Brink) (US Publication 2003/0174765 A1 in 
view of Conklin et al (hereinafter Conklin)(US Patent 5,991,881), as applied to 
claim 70 above, and further in view of Zuranski et al. (hereinafter Zuranski) (US 
Patent 6,445,733 B1) 
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Re claim 62, the combination of Brink & Conklin fail to teach wherein providing 
information on the modem connection comprises providing information on efficiency or 
data integrity effects in upper layers caused by the noise levels on the connection. 

However, Zuranski does. (See col. 11, lines 10-29 & col. 14, line 63 -col. 15, line 
2) Zuranski suggests that wherein providing information on the modem connection 
comprises providing information on efficiency or data integrity effects in upper layers 
caused by the noise levels on the connection. 

Therefore, taking the combined teachings of Brink, Conklin and Zuranski as a 
whole , it would have been obvious to one of ordinary skills in the art to incorporate 
these features into the system of Brink, as modified by Conklin, in the manner as 
claimed and as taught by Zuranski, for the benefit of adjusting the data rate. 

Re claim 72, the combination of Brink & Conklin fails to teach and wherein at 
least one of the changes identified belongs to a group comprising: a request for 
retransmission of data; CRC errors; corrupted bits; low performance of Reed Solomon 
decoding; and a request for a change in bit allocation of a frequency band. 

However, Zuranski does. (See col. 9, lines 13-20) Zuranski discloses identifying 
data retransmissions and providing suggested causes of the data retransmissions. 

Therefore, taking the combined teachings of Brink, Conklin and Zuranski as a 
whole , it would have been obvious to one of ordinary skills in the art to incorporate 
these features into the system of Brink, as modified by Conklin, in the manner as 
claimed and as taught by Zuranski, for the benefit of adjusting the data rate. 
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7. Claims (66-69, 79) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Van Den Brink et al (hereinafter Van Den Brink) (US Publication 
2003/0174765 A1) in view of Downey. (US Patent 6,690,720 B1) 

Re claim 66, the reference of Brink fails to explicitly teach forcing a retrain of the 
modem connection by a same apparatus as collects the signals passing on the 
communication link. 

However, Downey does. (See figs. 1 & 3 & col. 5, lines 1-23) Downey discloses 
a system for training/re-training the connection of two modems. 

Therefore, taking the combined teachings of Van Den Brink and Downey as a 
whole , it would have been obvious to one of ordinary skills in the art to incorporate this 
feature into the system of Van Den Brink, in the manner as claimed and as taught by 
Downey, for the benefit of providing training to the modems. 

Re claim 67, the combination of Brink & Downey fails to explicitly teach forcing 
the retrain of the modem connection comprises connecting a low impedance circuit, for 
at least some of the frequency bands carrying signals, to the communication link. 

However, the reference of Downey does suggest See figs. 1 & 3 & col. 5, lines 1- 
23) forcing the retrain of the modem connection comprises connecting a low impedance 
circuit, for at least some of the frequency bands carrying signals, to the communication 
link, (it is notoriously well known in the art to use a low impedance circuit in order to 
inject noise. See US Publication 2004/0095167 A1) 

Therefore, it would have been obvious to one of ordinary skills in the art to 
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incorporate this feature into the system of Brink, as modified by Downey, in the manner 
as claimed, for the benefit of not disturbing signals generated by the xDSL modems. 

Re claim 68, the combination of Brink & Downey further discloses wherein the 
modem connection comprises a DSL connection and wherein the forcing of the retrain 
does not interfere with voice frequency bands of the communication link. (In Downey, 
see figs. 1 & 3 & col. 5, lines 1-23. Furthermore, it is notoriously known in the art that 
voice frequency bands are located at different frequencies. Alternatively, it is 
notoriously known in the art that noise injected to the line does not interfere with other 
frequency bands. See US Patent 6,002,677) 

Re claim 69, the combination of Brink & Downey further discloses wherein the 
modem connection comprises a voice band modem connection. (In Brink, see If 91) 

Claim 79 is an apparatus claim corresponding to method claim 67. Hence, the 
steps performed in method claim 67 would have necessitated the elements in apparatus 
claim 79. Therefore, claim 79 has been analyzed and rejected w/r to claim 67 above. 
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8. Claim 74 is rejected under 35 U.S.C. 103(a) as being unpatentable over Van 
Den Brink et al (hereinafter Brink) (US Publication 2003/0174765 A1) in view of 
Linzy (US Patent 6,718,384 B2) 

Re claim 74, the reference of Brink fails to explicitly teach wherein providing 
information on the modem connection comprises displaying a raw bit content of signals 
transmitted on the modem connection. 

However, Linzy does. (See fig. 6 & col. 6, lines 30-46) Linzy discloses a 
graphical user interface (GUI) for monitoring communication networks. It is comprised 
of a terminal window containing passive TL1 commands (generic retrieves) designed to 
assist the user in acquiring information about the network. The TL1 messages may be 
obtained by "listening" to message traffic on communication network. 

Therefore, taking the combined teachings of Brink and Linzy as a whole , it would 
have been obvious to one of ordinary skills in the art to incorporate this feature into the 
system of Brink, in the manner as claimed and as taught by Linzy, for the benefit of 
monitoring the communication network. 
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Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEON FLORES whose telephone number is (571)270- 
1201 . The examiner can normally be reached on Mon-Fri 7-5pm Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on 571-272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Leon Flores/ 
Examiner, Art Unit 261 1 
September 6, 2010 
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